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Another imporiant convention was concluded between thie
Greek Government and the Kingdoms of Scrbs, Croals and
Slovenes for the regulation of transit via Salonika signed ar
Belgrade on 10th May, 1923, Another convention relating
to ports was concluded belween Tialy and Crechoslovakia on
23rd March, 1921 regarding concessions and [acilities 10 be
granted to Czechoslovikia in the port of Trieste,

It was only after the First World War that many
European land-locked countries emerged, and for that reason
{he Treaty of Versailles in Articles 338 and 379 considered
the problems of (ransit en imporiant gquestion,  Article 23(e)
of the Covenant which contains the relevant provisions,
made the Council of the League on 19th May, 1920 adopi
a resolution for a Conference on Freedom of Transil in
Barcelona and under the same resolution a Commizsion of
Engquiry of Freedom of Communications: and Transit was
established. It was the same Commission which submitied

a series of useful documents, among them o Drafi Conven-
tion on Freedom of Transit which was adopted in Barcelono
im 1921,

The Barcelondg Copvenlion remained indead & useful
convention, particularly [or European land-locked countries,
until the establishment of the United Nations.

Indeed, it was the United Nations who were foced with
a considerable number of land-locked countries in Asia, Latin
America and then in Africo. The land-locked countrics foday
gltogether [orm one-fourth of ihe nations of the world,
o lorge segment of the communily of nations. (In Asia ;
Alghanistan, Loos, Mongolin, Mepal, Bhutan and Sikkim,
In Africa: Botswana, Burundi, Chad, Central African
Repablic, Lesotho, Malawi, Mali, Niger, Rwanda, Rhodesia,
Swaziland, Uganda, Upper Volta, ond Zambia. In Europe :

Ausiria, Crechoslovakin, Holy See, Hungoary, Luxemburg,
Bwilzerland, and San Marino, In Lutin Americy | Bolivia

and Paraguay).
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In the United MNations the first political attempt for
solving the problems of land-locked countries was made at
the Economic Commission for Asia and the Far East when
during its eighth session the Commitlee on Industry and
Trade of the Economic Commission approved a resolution in
which it recommendad

"“That the needs of the land-locked member States
and members having no casy sccess to the sea in the
matter of transit trade be given full recognition by all
member States and that adequate facilities therefor be
accorded in terms of international law and practice in
this regard™.

During its cleventh session, the General Assembly of
the United Nations adopted & Resolution 1028 (XI) in which
Jt invited the member States to recognize the needs of land-
Jocked countries in the matter of transit trade.

It was during the same Assembly on 218t February,
1957 when on the recommendation of the Sixth Committee,
the historic Resolution 1105(X1) was adopied in which it was
requested that the Plenipotentinry Conference on the Law
af the Seca should examine in addition to the draft prepared
By the International Low Commission, the gquestion of free
access to the sea of fand-locked countries as cstablished by
international practice of treaties, This request was submitied by
the representatives of Alghanistan, Austria, Bolivia, Czecho-
#lovakia, Nepul and Paraguay to the Sixth Commitiee. After
the adoption of this Resolution the representatives of the
land-locked countries, by the initintive of Afghanstan. began
‘eonsuliation in Mew York which resulied in the submitiing
of an official memorandum by the Government of Alfghanistan
an 26th August, 1957 to the Secretary-General of the United
Nations,

2, 1958 Conference of land-locked Sitafes in Geneva

A Preliminary Conference of States without direct
‘lerritorinl pecess to the sea was held at Geneva from 10th to
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I4ik February, 1938, on the imvitation of the Swits Federa) ‘goncerned to suggesi that this preliminary conference ahould
Governmenl. This conference was the sequel 1o 4 series of ‘be held at the actunl sent of the United Nations Conference
meetings held in New York between representatives of lund. .: n the Law of the Sea at Geneva, and, on practical groumds,
locked States, as well as Members of the United Mations, whortly before the main conferénce. The Swiss Federal
many of whom had taken an active part in (he discudsions |n Government  had issoed Invitalons to the members of
the eleventh seision of the General Assembly on the Drali - peliminary Conference,

Articles on the Law of the Sea presented by the International
Law Commissson, 10 which the observer of Swiirerland 1o the
United Mations had beem imvited to aitend. All thess

MNew York mectings were held under the Chairmanihip ol ihe
amthor.

The States invited 10 the Preliminary Conference were
al land-locied Stales mentioned in the General List drawn
gp by the United Nations for the invitation to the Conlerence
B the Law of the Sea: State Members of the United

_ ] e und State Members of  specialized agencies,
Thesz meetings were based mainly on paragraph 3 of Invitations were therefore sent 1o following States : Afghanis

Resolution 1105(XT) adopted by the Genernl Amembly on n, Ausiria, Bolivia, Byelorussian Soviet Socialist Republic,
2ist February, 1957, as the result of o joint proposal by Crechodlovakia, Holy See, Mungary, Laos, Luzemburg
Alghanistun, Ausiria, Bolivia, Czechoslovakis, Nepal and Bal. Paragusy, San Murino and Switzeriand. The. Head

Puraguay, reading : i the Swisa delegation, Ambassador Rueegger, was elected
“The Assembly recommends that the confercnce of wesident of the conference. Mr, Weingan, of the Federal
plenipotentiatics study the problem of free sccess 1o the Political Depariment, Berne, was appointed Sccretary.
sea of land-locked counmtries as esizblished by inter-

Al the heginning of Lhe sesshon, members of the

national practice or treatiea™, ponference were abhle 1o study with [he keenesi intersst the

They were also guided by the consideration that the :f_: pable memorandum (A/CONF, 13/29) on the question of
Draft Articles presented by the International Law Commission '-_": Brcess 1o the sea of lind-locked counirses prepared by the
contained no provisions dealing directly with the position of United Nations Secrctarial, which sets out in dewail (he
land-locked States and, Turther, that in proposing the Current aspects of this problem and the history of carfier
extublishment at the Conference on the Law of the Sea of Bllempts 10 solve it.  The Prefiminary Conference expressed
s apecial committee to give elfect to the above mentioned M3 ananimous appreciation of this excellont piece of work, i
recommendaiions, the competent United Natoas organs had __‘_ ) ook note with particular interest of the oral informution
capresscd the desire that information should be assembled BE the same subject given by Mr, Sandberg representing the
and propotals formulnied with a view to that committec’s :"’-:- arimt.
work. ~ The Preliminary Conference devoled the greater part of

The Crechoslovak Government had proposed first of wll __IMEIJn; to hearing statements by the delegales of the
p meeting of representatives of land-locked States in Praguc. Silferent States represenied on the sitpation of their particular
Later, the possibility was mooted of holding a meeting in . ies, on the conwentional sistus the majorily of them
Vienna, Finally, for technical reasons, it appeared more segoyed under bilsteral or multilateral agreements, on their

gonvenient 0 ihe delogares ar New York of the States Retds and on their EAPEIENcEs.
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The Preliniinary Conferénce had before it & number of
papers submitied by delegations of land-locked counlrie,
They are summarized below in ihelr order of preseniaiion,
and in view of their imporiance ihey arc reproduced a5
annpcxes a3 well,

(a) Neie dated Z6rh Awguzi, P67 by the Permaneni
Mizsion of Afghanistan to the United Nations, distributed (n
Mew York 1o the representatives of the States conmcerned.
This documenl propokes it of all (ke elaboration ol a
“Universal Declaration’ stating the right of free accen 1o
the sea of all countries ; the reiteration of and, if necemary,
the elaboration w greater detail of the Barcelona Declaration
concerning (he right to a flag for land-locked countries | the
elaboration of a *“"Universal Declaratlon™ recognizing a
universal right to transit by air, rallroad, road and waterways
through the terriiory of States.

(b) A memorandum dated s Jamwary, I'968 by the
Swiss Goverameni, communicaled to the Secretany-General
of the United Nations in response 10 a request from the
Secretarial, sddressed (o all States 1aking part in the Geneva
Conference wilh a view to obtnining observations of govern-
ments for the Conference on the Law of the Sen. This
document consists frsily of o historical scotion setiing forh
the steps tnken by the Swiss Confederation over a period of
nearly & hundred years, and still more forcefully at the end
of the Firt World War with & view 10 obtaining expres
recognition of its right o a lag, and secondly, a statement
of a few general principles, such as that of the need for a
“eenuing link™ between the ship and the country whose fag
it Mies,

(c) Lastly, and above nll, o derailed draft submiried
by the Czechoslovak delegation formulating in twelve articles.
with comments in support, texis proposed 1o the Preliminary
Conference a3 a basis of discussion for & joint proposal by the
land-Jocke! Staies (o the Conflerence on the Law of ihe Sea
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The Preliminary Conference had a long discussion on the
.Fiﬁn whether and how far, alter fnishing the part of s
.I;"mlinp s¢i aside for ihe bearing of the statements by the
W"“m of States and (aking note of the papers

ted by various delegntions, it could at once take a
her miep forward by formulating forthwith texis 1o be

or wheiher ibe preseniaiion of any such lexis should mnol be
held over until a later stage. A mumber of delegations were
g favour of the immediate formulation of texis and wrged
hat the Crechoslovak delegation’s draft should be inken as a
of discussion for a joinl deaflt to be worked ouil on ihe
Other delegutions contended that ihal procedure
premature so far as they were concerned. Some
d acoepled the Swiis OGovernment's mvilation, being
pouraged by the assurapce thai the cscnbal objexct
of the meetings at the present stage was (o eachange

ormation and [0 have & general exchange of viewn on
principles of commaon interest, Others did not feel nuthorized
i wirtue of their instructions (o [orm an opinion on the
tadls of Articles or Dealis communicated sl the meeling
I: soch lexts should, in iheir opinion, be reserved for
louk examination by the goveraments of their counires,
Cwhich were traditionally closely concerned with the
D methods of application of the principles affecting their access
f0 the sea, Another iden put forward was thal before
procecding to Draft Articles for which it was hoped 1o oblain

meral acceplance, it would be appropriate 1o hear the begin-
Rlog of ihe discussion in the Fifith Committee of the
Conference on the Law of the Sea. Faced with this situation,
the participants in the Preliminary Conference nevertheless
agreed onanimously in recognizing and uwnderliming the
imporiasce of 1he moment and of the possibilities which i
offered for a reiteration, on the occasion of the proposed
eodification of the Law of the Sea, of the right granted by
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Jus gratium to load-locked commtries, They considered tha
soiwithstanding the difference in the positions of the vanou.
land-locked Siaies, there was a broad and imporiont commaon
denominator, namely, the recognltion by all ol a ceriain
number of principles relating to the rights and duties of those
States. With a view to making an additional contribution 1o
the general conference they felt (hat an attempt could and
should be made 1o express these principles which flow from
internaisonal law in new and opio=doic formuolac

The Preliminary Conference accordingly set up amaong
its members 4 Working Groap wilh imstrections fo ry io
[ormulate these principles afiresh, In this matler it was,
mareover, juldéd by the fadiags which were alio the
conclusions resched by the Smih Commitiee of the Uniicd
Mattons Ceneral Assembly at it ebeventh session, thit, in 1he
work of codification to be considered by the Conlerence of
ihe Law of ibe Sea on this poini, I would |largely be s
gueition of confirming the rights of ih¢ land-locked Siates
The Working Groapset up by the Preliminary Conference
consisled of the delegates of Ausinia, Bolivia, Crecho-
slovakia, Mepal snd Switegetland. Prol. Zourek, the Crecho-
slovak defegate, was appointed Chairman of the Waorking
Croup,

Aler an exhaustive exchange of views, the Group
fubmitted s proposals for the formulation of * pringiples”
at the linal meeling of the Preliminary Conference héld on
14th February as follows

Principles enunciated by the Prelimisary Conference
of ibe land-locked States

The delegates of the Swates  which have no direct
ierritorinl access to the sén, gathered in Geaeva Mrom 10tk o
14th February, 1938, for a preliminary consultalion, desirous
fo obtain the reaMrmation during the Cooference of the Law
of the Sea convened by the United Nations of their rights of
free mooess o the soa, iaking inlo copsidermtion 1the el iha
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other Stales which are not placed in the same geographic
,uuupu would not be reqoesied 1o apply the miost-Tavowred-
. pation clagie, hold thal sccess 1o the sea of land-locked
ountries is governcd specifically by the following general
F-m'ﬂlph which are pan of existing international law :

PRINCIPLE |
Right of [ree access to tbe sea
The right of esch land-locked State of free access Lo
ihe sea derives from the fundamenial principle of
freedom of the high s¢as.

PRINCIPLE 11
Right 1o By a maritime Hag
Each land-locked State enjoys, whileon a footing af
compleie equal treaiment with the maritime State, the
right to fly its flag on its vessals which are duly
registered in o specific place on their territory.

g PRINCIPFLE I
Right of navigstion

The vessels fying the flag of a land-locked State
enjoy, on the high scas, a regime which _i-l identical 1o
the one that is enjoyed by vessels of maritime countrics;
in territorial and on internal waters, they _:n]ny i
regine which is identical 1o the one that is enjoyed by
the vessels flying the flag of maritime Siates, olher than
the terrilorial State.

PRINCIPLE IV
Regime to be applicd ia ports
Each land-locked State I8 gntitled to the modl-
favoured treatment and should gader no circumetances

recelve trentment  less favourable than the ang
accorded Lo the vessels of the maritime Stale ad rega rds
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aceess (o the latier's maritime ports, use of these pors

und lucilities of any kind thal are usually accorded,

PRINCIPLE v
Right of free transit

The transit of persons and gocds from a land-lock ey
couniry lﬂ!_'lrd: the sea and wer rerga by all means of
iraniportation and communication, must be frecly

nccorded, subject 10 existing special
iy pecial agreements and

Th_- transit shall not be subject 10 any customs duty
or specific charges or tayes excepl for charges levied for
specific services rendered,

PRINCIPLE V1
Rights of States of transit

: _Thu_ State of iransit, while muintaining full
jersdiction over the means of communication and

everything related 1o the facilities accorded. sh

_ + shall h
the right 1o take all indispensable mn.uuumlm nm::::
that the exercise of the right of free access to (he sen
shall in 0o way infringe on its legitimate inleresis of

any kind, especially with regard io it
health, IOERERY A pwbiic

PRINCIPLE VI
mlﬂlﬂHIm

The provisions codifying ihe o i
govern Lhe right of free Imuslm the in]: ul:"ﬂll:j::a::i:::
States shall in mo way abrogate Eusling agreements
between two or more contracting partics concerning the
prnhl:crm which will be the objoct of the codification
envisagod nor shall they raise an obstacle 3x regards the
conclusion of such agreements in (he future, provided
that the latier does not establish 5 regime which is loss

m

favourable than, or opposed 1o, the sbovementioned
ek
These seven principles which were the reault of the

joint efforis of all land-locked countries (12 ot that time)

was the basic paper before the 1958 Law of ihe Sea
Conference.  The gist of these principles is as follows ;

Principle I, which may be regarded as the keystone of
future regulation, is a slatement of the right of land-
locked States 1o free access io the sea, & right deriving From
the principle of the freedom of the high sess. Indeed,
without such a right, freedom of the high seas would lose s
universalily,

Principle I, embodying the right of a [and-locked

ﬁlla to fiy & maritime Aag, is really nothing more thanm a
restatement of the Barcelonn Declaration of 1921, and thus

~ does not call for more detalled explanation.

Principle [1l, likewise derives directly from the
principle of freedom of the high seas, ensuring for ships on
the high seas flying the Nag of land-locked States the same
treatment in territorial and in internal waters 8 the logical
corollary of this, but bhere ibe eogualily naturally applics

- only to the regime enjoyed by vessels of maritime States

olher than the territorial State, which, as a general rule,
alone has the righl to accord ils own wesscls more exicnsive
rights, ¢.g.. the exclusive rights of emgaging in coast-wise
traflic.

FPrincipte IV, adopiad at the Preliminnry Conference
denls with rights of a land-locked Stale with respect 10 the
wte of maritim¢ ports. Accerding 10 this principle, the
lnnd-locked State is entitled to the most=favoured treatment
in the maritime parts of consial States and under no circume-
slances (o tresiment Jess favourable than that accorded to
1be vemsels of ihe coasinl Stale as regards access (o maritime
ports, use of those ports and facilities of any kind that are
usually mccorded. This principle is confirmed by, in parti-




cular, Artiche 2 of the Statulz on the International Regime
ol Maritime Ports, annexed (o the 1923 Convention of the
same name. It was precisely (0 take sccoemt of the
peculiar position of land-locked Staies that & provision was
included in paragraph 4 of the Protocol of Signature to the
wbovementioned convention cxplicitly exempting countries
with no sea coast from 1he condition of reciprocity otherwise
lmid down by the Convention and the Stalute on the Regime
of Maritime Poris.  This provigion confirms 1he recognition
of Lhie right of land-locked States (o participation on equal
terms In the use of maritime ports and of the need to
compensaie such States for Lheir adverse geographical
sliuniion,

Principle ¥ ensures the right of innocent triansit of 2
land-locked State towards the seo, and wiee wersa through
the terrilories of third Swales. This principle is of viml
imporiance 10 land-locked couniries, for without this right
of transit, they would be unabie 1o enjoy the benefils deriving
from the freedom of the high seai.

Principle VI, expressing the right of a Stae of itramsu
io take measures 1o protect il sovercignly and  legitimate
Interests, must in the opinion of the Preliminary Conference,
farm an integral part of any Meture regulation of the right of
aecess 1o the sea. T i quite natural that the exercise of the
right of land-locked States to free dccess Lo Lhe sea must
not infringe on the Tundamentnl prerogatives of a coastal
State, such Stotes, preserving their sovereign power owver
their enlire territory, are éntitled to take any mensures which
a violation of their legitimate interests, especinlly with regard
to security and public bealth, might remder essential. In
thit way, the balance is ensured between the interesta of land-
locked Stales and those of States of transit,

The purpose of Principle VIl was 10 ecnsure the
continuance in force of all individual agrecments poverning
ihe acceid of (he varbowi land-locked States 1o the sea, Ner,
according 1o this principle, must the new codification be an
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obatacle to these Stales concluding such agreements with
2 r:i:hhuurl in ihe Tature, prﬂ\rbdﬂdlh.t!.t the new Dgreds
_menis do not establish o regime which s Jess I'muurnhitl
" than that based on the sven principles. Cicarly, the genera
corpas of regulations, which shoukl l:_mhndj n :nmmnnl .
denominator of the rights hitherto enjoyed by all ll'lh
Jocked States, should not comstitete an obstack 10 1

ral regime.
] Tﬂhwr:luthtmpﬂmiphl contained in the Reso-
Aution of the Preliminary Conferenee of Land-locked .5'""'
o addition, u ferther principle which is of great ﬂ.ml‘lnnn:
fhu'l for the land-locked States and for coastnl Siates I-:w
Stales of transit was included in the preamble to 'n-f
Resolution in question. 1n view of the peculiar pmlllnnm
' land-locked States and the special regime accorded to Lh 1:|:|I
!'ul result, there is no reason o accord that apecial ﬂ::u'mI
' fpso facto 1o third Siates on the strength of the _mntlh;
| favoured-nation clause, since the latict States are not in
| game paosition as the jand-locked States. In other -nf:;
ilqunhtiunnltttriﬂtnfhni-mhd States o
aotess Lo the sc@ is outside the sphere of operatiom of the

ured-nation clause.

“T::n add that the preparatory work of the Preliminary
Conference of twelve land-locked countrics which led 1o the
‘adopiion of the scven principles cited above was a greal siép
forward and very useful for further work done sl the Filth
Committee of the First Law of the Sea Conference. |
This briel meeting had o dual impurl::lcu; -F":;, E
- i i yo an almosl complele  View
mpuhhmm d::dm:ia::r:mf;mu under which all the land-locked
: - pouniries were living m vanous paris of the world, and
' secondly, foe the first time in history, all the land-locked
countries of the world for 4 common cause and purpose
exchanged vicws on the exercise of their right of free pocess
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b the ses. The views cxpressed by the represontatives
of the land-locked couniries in Oeneva dunng the Prelimi-
minary Conlerence showed that these Siales have oblaimed
in international law in general. o high degree of recognition
far their right of free nccoss to the sea.

But the mam achlevement of the Preliminary Con-
ference could be considered the peneral suppors of the land-
locked cownirics for common principles representing &
minimam common denominator of the reguirements for
governing the right of paesage to und from the sea. 11 should
be borne in mind that these principlts sccepled as common
desomimaion were nol new, becaus the mght of frec access,
ms we have dated im ihe provious chapter, was abeady
recoghized in international law. However, il wak 6 restobes
men! of legnl rules in o ningle codifed system much clenrer
ikan wai dome by ihe Inilernotional Law Commission in
regard 10 land-locked Siales

For the first time these resiatements of rules of
international law on the right of free access represenied a
basis of specific rights without which the exercise of the
fondamental nght concerming the use of the high sz=as
would be impomible. These specific rights such as the
tnocent passage over the territory of the coastal States and
ihe use of ports, were glearly stated in the seven articles
formulated in the Preliminary Conference,

Above all, the Preliminary Conference provided an
poisianding cxample of co-operation amd co-existence
between countries who had & common problem becawse of
their pecinl geographic position,

CHAPTER 111
THE RECOGNITION OF THE RIGHT OF FREE
ACCESS BY THE FIRST LAW OF THE SEA
CONFEREMCE IN 1958
The first Luw of the Sea Conference of Geneva (o 1958,
after The Hazue Peace Coaferemce of 1907, the London
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Maval Conference of 1908: 1909, and the Conlerence 1':~1.'1 g;h;
Codification of International Law held at T_Iu: Hague in L
could be considered an historic conference indesd.

One of the reasons that the 1958 conference was o I:-:
the most imporiant conferences Int' our generatinn rm:“m_
field of codification and prajressive development © hn e
mational law was careful peeparation of work by o
Imternational Law Commission of the United H.“?“m
the cxperiencos ohiained from the previous m:";u;m;
pariicularly the 1930 Hague Conference. Under m“:;n:m:
| 105(X1) of the 11th Asscmhbly the purpose of the con
was two-fold, namely : :

I. "To examine the Law of the Sca, laking unu_nunlt
not only of the legal bt lli.lﬂ: of the techmical,
blological, cconomic and political aspects of u_m
problem and Lo embody the resulis &I’_ its work in
ope or more isternational conventiond or such
other instrumenis &s it Ay dezm appropriate
(paragraph 2 of Resolutian 1105{X1)).

3 #To study the guestion af free aecess to the sea of
| land-locked countrics. a8 gatablished by inlerna-
tiomal practice of ireniien’. -
have siated above, al mo fime d'. i
Inlrr:;:i-u:u] Law Commission since its m-hl.nh:nl-.::
include the gquestion pf Ffrem ncogss 10 _thr.- T .

. put did inclede in §S agenda, at its fint session
(194%9) ihe regime of the high sead and thi m.;t:n_:_-nr
ihe territorial Sea. At ity eighth sesuion 1he Eﬂr::!:!ﬁ::::
:u.:npﬂeud its work on both i hesz lq_-plci mnd mil'.lmm 1_: ”
General Assembly sevenly-three mribclos mnlt:emm| ihe Law :
the Sea as a whale, but no article on the right nr:;nlnhu::-
10 the sea. Tt was on the eve of the firmt Law ! _::“;iw|=
Conference ihat ihe Assembly jtself, becanse of the mlre-]“rd
of land-locked @ountries, included the guestion
1o und-locked countries on the agenda of the conferonce,
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Under the report of the Secretury-Cleneral on the the West looked towards the whole problem at that time from
m‘ﬂ;nd iamd F'mﬂidl'[l':ﬂd:-:lf ||I1u :'u'-_nrur:m:l IhE work of the the paint af view of the cold war,
conlerence was nta  four main Committe i
J e g T was under asuch diﬂ"tl.lll M‘Hﬂl rl.'llll'ﬂl-lhilll that

follows :
Commi ' i the tand-locked countrics were asking for the recognition
o EJI&“I IR SRUENULI SO0 She Slontimions ' of this right. It i1 alo imieresting  to siate that the

ne) &
Second Cenar i d
i ; " L European land-locked countries such as Ausina, Switzerlan
i R LA ] el Luzemburg, who had no problems of transit whatsoever

&) 'l_'l!urﬂ Cn.-.m.ilm (High 5eas ; Fishing, Conserva- ‘af that time, took a very conservative attitude, both during
tion of Living Resources) ; _I“: Preliminary Conference and during the consideration of
id) Fourth Committee (Continental Shelf), his issue in the Law of the Sea Conference. The reason was

the political relationships baiween Enst and West in which

A6 SEVRIT INVES BUININE T SIS Sl e they did not want 1o become involved at that time.

gommiltees showld devote (heir tasks 1o Dreaft  Articles

prepared by the Tnternational Low Commissbon, On the During the discussion of this question in the Five
question of free access o the sea the Secretary-General did . Commities various proposals were introduced.  Among them
not Uhink that it was within the scope of the Law of the Sea, ' thest were noleworthy

therefore be proposed the esisblishment of a special com- ' (V) Proposal submitted by Afphanistan, Albania, 4uiivia,
mittee to consider this question. On this point Lthe author, " Bolivie, Bulgaria, Bytlorussien Seviet Socialist Republic,
who took part as the representative of Afghanistan during Ceechoslovakia, Ghana, Hungary, Iceland, Indonesia, Loor,
the first Law of the Sca Confrence, challenged the view of Luxemburg, Nepal, Paragway, Saudi Arabia, Switzerland,
the Secretary-General dering the fisst plenary session of the Tunisia and the United Arab Republic :

conference and stated that the question of ltee accesa to the

sea has a direct bearing on the Law of the Sea because this " 1. Right of Free Access to the Sea

right derives from the cardinal principle on the [reedom of Every State without a coasiline {land-loc kﬂl ﬁl.l!tl
the sen, The conference supported the contention of the has the right 1o free access to the ssa. This right
author and the specinl committee of land-locked countrics derives from the fandamental principle of the freedom
was gonsidered as the flth main committee of the Assembly, of the high sras

and the procedure proposed by the Secretary-Goneral was

amended accordingly. 2 Right toa Flag

; _ p Every State withoul a coastline postesies on lermi
The main difficulty for the land-locked countrics during of compiete equality of treatment with maritime States,
the 1938 Confercace was the chement of the cold war and its ihe right to a flag in respect of such of its ships os nre
cffiects on the whole atmosphere of ‘h,nnh,“'m""" ARG the duly registered in a specific place in its territory | that
claim for free access.  In 1958, at which time the Low of the place shall be Lhe port of reglstry for such ships.
Sen Conference convened in Geneva, relations between East

and West were not coedial. I-lunl:lr}'. Caechoslovakia and Commeniary : Meedless 10 Bay, l.“ql-'lﬂ]iljl of trentment
Mongelin were Communist lund-locked countries, therefare, implies cquality of rights and obligatinns.
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Right te sail In the Terrltorinl Ses and in Interoal
Waiers

Every Siate without a coastline has the right to
claim that ships fiying its flag shall enjoy in the
territorial sea and the internal waters of any maritime
Swic s regime identical to that accorded 10 the
ships of other maritime Stntes.

Regime Applicable in Ports of the Conslal State

(a) Every State without & coast shall be entithed 10 the
most favourable ircatment, and in no cvent shall
tuch treaiment be less Tavourable than  ihas
accorded to ships of the coastal Siate in maritime
ports under the sovereignty or aswiberity of the
coastal State a3 regards freedom of sccess to the
ports, the wse of the ports and the full enjoyment
of the facilities of all kinds generally granted.

(b) The expression “‘coastal State” means, for the
purposss of this Article, any State whose territory
cam, in the light of the geagraphicsl and econamic
circumstances, be reasonably regurded as consi-
luting the means of sccois 1o the sea for a specific
State without § sea coast,

(c) For the purposes of this Article, the expression
“maritime poris” means poris pormally wsed by
merchant ships and open to international trade.

Right of Free Translt to the Sea

{a) Transit from a land-locked country towards the sea
and vice verza by all means of tramsportation and
communicition shall be freely accorded, subject 1o
existing specinl agreemenis and conventions.

(b} The transit shall not be subject to any customs dul y
or special charges or taxes levied by the coastal
State or by the State of trunsit, except for charpes
levied for specific services rendered,

able

3

The Austrian delegaiion was of the opinlon thai ihe
principles expressed in Article ¥V had no wider imphi-
gations than the obligaibon deriving from the Statute
of Barcclana, of which Ausiria is a signatory,

6. Form of the Exercise of ihe Righi of Accesa o the
Sen

The form in which a land-locked Starc is 10
exercide the rights mentionsd in Anicles IV and V
shall, insofar a3 it % nof determuned by existing intgr-
natlonnal treaties, be laid down by ngreement belween
the land-locked States and the coastal States and Staics
of transit.

7. Righis of Pratection of ihe State of Transii

The coastal Stale or Sisie of transi, mainisining
full sovercignty over its territory and in particular over
ithe means of communication and all matters relaiing to
the facilitics accorded, shall have the right to take all
indispensable measures to ensure Lhat the exercise of
the rights mentioned in Articles IV and V shall in no
way Infringe on any of fts legitimate interests whatso-
ever, espocially its interosts in security and public
health,

Commentary © |t wis poinied out that it might be desir-
to provide for o system of peaceful seitlement of

disputes, 30 as to ensure the rapid settlement of any contro-
Werues which might arise in connéstion wilh the imterprét siion
of the expression “legitimate interests™,

Mole :

The delegation of Bolivia siated thai its srrangements
for transit throegh the territory of the coastal States
towardi the Pacific were broad ond liberal and ihat
they remained in force a1 all times and m all circums-
pances, and that conseguently the clavse included In
Article VI1 wai not applicable to thoss arrangemenis.
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8. Relatlon of the New Regulations to Previous
Agrecmenis

Articles I to VII neither abrogate nor affect ngree-
menia which are in effect between two or more of the
contracting parties concerning questions regulated
under the swid Articles, nor do they preclude the
conclusion of similar agreements in the future, provided
that swch lulore agreements do not nstitule a less
favournble regime and do not conflict with the afore-
said articles.

9. Exclasion of the Application of the Most-Favoured-
Nation Clause

The present provisions as well as thoss of maoli-
lateral and bilateral agreements concluded or o he
concluded between land-locked States and coumiries of
frunsit and coastal countries are excluded from the
application of the most-favoured-nation clause.

Note: The delegations of Austria, Luxemborg and
Switzerland reserved their position as to the form
and mode of codification of the rights of land-locked
States.

(11) Propesal by lialy, the Netherlands, snd the
United Kingdom

This proposal, which comprised Parts [ and I, was
submitied on the understanding that no major change be
suggested by other committees in the structure of the varicus
provisions concerning the Law of the Sea adopted by the
International Law Commission (A3159) bul f was too far
from the real nceds of the land-locked States.

{111) Propesal by Switzerland

1. The Swiss delegation proposed that Article 15,
paragraph 1, Article 27 and Article 28 in the International
Law Commission’s draft thould be worded as shown below.

27

(Should Articles 15, 27 and 28 of the draft be modified by the
committees concerned, these amendments should be adapted
to the final wording) :

Artlcle 13

“]. Subject to the provisions of the present rules,
ships of all States, whether coastal or land-locked, shall
enjoy the right of innocent pamsage through the terri-
torial sea™.

Article 17

““The high seas being open to all nations, no State
may validly purport 1o subject any part of them to s
sovercignty. Freedom of the high seas comprises,
imter alia, both for coastal and for land-locked States :
{The rest of the article is vachanged)”’

Article 28

“Every State, whether coastal or land-locked, has
the right 1o sail ships under its flag on the high seas’’,

2. In order to codify the right of free acoess to the sea
for land-locked Suates, the Swiss delegation proposes an
additional article, to be inserted in the International Law
Commission’s draft in the appropriate place and worded o
follows : “*Access to the sea for land-locked Siates Article” ...

“].  In order to enjoy the freedom of the sens on

equal terms with coastal State, coastal States shall,

{a) Accord the land-locked States, on a baais of
reciprocity, free trungit through their territory,
and

{b) Guarantee to ships fying the flag of that State
treatment equal to that accorded to their own
ships or to the ships of any other State, as
regards access to sea ports and the use of such

pOTLS.




